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; Thc, hrs.t rcr:spondcnt was a (,andlddtc at the 30Lh Combined

;Comp@tltl\_«'ﬂ:_-E_X;;\lll:l_}[l_illi()ﬂ held by the appellant to recruit personnel for
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pazetted posts ui dt_:r the sccond respondent, State of Bihar, Ile SCCUFL‘({ an
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aggreg;}tc: 0

.an.drd;;les”z'ﬂso Secured “the sume marks. To resolve the h'e,'- the §|tjrst
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. rcspondc'nt--gaye"s_s'ptéfcrcncc to candidates who had secured more mmlu.s at

. thé viva voce l%at Upon this basis the first respondent was not selected and
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he hlcd a writ pcnrtxon in the High Court.. The High Court allowed the wnt
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! marks in the wrilten dnd viva. voce tests. bomu QLbu‘ '
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ab .:Ill‘l rﬂ n%i)scr\-'ulions ol the High Court (hat. tase of such a
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| beigiven to the higher marks secured al the written fest
it II ‘i 3= (| |

| S r e .--:. L, - _ (G, el
'zxrxd.nc){--'ﬁit, ih;e;j'viwa-' 'm%-dcjei_tcst. The High Court satd this (1}n_paragr:;_tphs 8 and

g of the judgxﬁént'ﬁ%il'-,.m. Sharma, J-, with which S.N.Ii'Jha., J. agrcégi):

o el - Itis not pussible 10 lay down & rigid lormula

| o ior tesolving a tie for universal application 1o all” .
"I-{};i,néds:,lpf appointments. Some appointments are ':
| made without holding any wiilten examination at

o Nally as, for example, the direct appointment foa,. |

'.'p(')l::‘it_ Iof Additional District and ScﬁsiOnsl__]u;_i__gc_:._' L

i u}ade by the High Court on the basis of interview.

- DBut lgenerally, appointments are made on the basis

v ﬁffilfLwﬁttcn examination followed by a viya VOee
% w?t __I"‘l‘.ocating higher marks t0 the'wﬁtt.en est arjd_‘f
el lpwer. to the oral part. [n my Vview, i all such
s u;:Lscs prefergnce must be given {0 the candidate
sBtaining higher marks in the wntterl examination., oL

observations made by the Supreme Court in
ok Kumar Yaday's case (supra) although in e
'”é"fcpntcxt of the proportion 10 be allotted 1o the \ll
__’}itien examination and viva voce test, are helpful \
: ,;f-'th(t} present case also as they refer W thetr ||'
clative weight’. - The view of Glenn Suahl in his . i
book jon public Personal Administration‘pct‘c_rmd to, b
in| paragraph 23 of the Supreme Court judgment A
pointing out the disadvantages in viva voce 1ests 18
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i l%iu_fninating. The difficulty .of dcyc\gping'_;pg vahid .
- and reliable oral test and the difficulty of securing S5
| a feviewable record thereof cannot be ignored.
°Judicial Hotice must be taken of the fact that the
public in general (5 suspicious of correct, ﬂlgp()tistic
and exiraneous consideralions weighing at such
tests, 1tis true that viva voce tesis also fxavc thetr
own disadvantages, Lbut do they out\?c‘.gh the
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i lpr\ in tayvour of th. written* examination? 1 do
oot think s0, and my view is reinforced by the
_ u:(,umblancc that in all such selective processes in
i which the choice is made on the basis of both
| Wrilten examination and viva voce test, the marks
| | © e Treserved at the! interview are mvariably - lower than
; i i thosc tor the written part,

5' ity 9. Coming to the combined examination
{ \bhich s under consideration before us, it'will be
'[bscr\ ed that - '

(a) the marks h\cd for ~ written

|' !l l L0 examination are more than cight times of those for
B ) ‘the lptcrwcw

N = _;_-_!il ; | I.I= (b) while  Rule 16(a) contemplates
iy Jtmmon of qualifying marks for the written

',It,_mmmahon by the Commission, clause © directs
10 jmperative terms that no. qualifying marks! for.

elected;

reducing the marks fixed for viva voce test from

|
il tolbe very dependable,

r ‘ '; conclusion that the result in the  written
| | R ~examination has to be prclbr'red to that in the oral
o fnny ~lest, whenever two candidates secure the same
o i aggregate marks. The recommendation of the
) dl ey i, Commission having not been made on thls basis
'1 ! .- must be modlﬁed LW [
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_Ul 200 to 100, it was observed that for the reasons
("mentioned therein the oral test could not be treated ||

which all unmistakably ledd to the ||

vwa voce test shall be fixed; thus a candidate b
bccunng ¢ven zero at the interview may be |

(¢) by the decision in annexure 14 while '
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'Lh Court should not have mtcrtcrcd.‘ '\\1th whz

1smissed, with no order as to costs.
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[S. P Bharucha|
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