C.W.J.C.No.1603 of 2001 '
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IN _THE HIGH COURT OF JUDICATURE AT PATNA )

For the petitioner I Mr. Rajendra Prasad,

Senior Advocate
M. Pramod Kumar
Mr. Mukteshwasr 8ingh
Lt Mr. Rajesh Kumar Singh
] JC to AAG IT.
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The Bihar Public €ervice Commission,

hereginaftar referrad po as

"the Commission’ issued

P — = .
advertissment No.93/¢c8 nviting applications from

! 3 5
the candidats desirous of appointment as ‘Civi?

Assistant Surgeon under the Bihar Health Serviges.
In pursusrice of the sdid advertisement, petitibner
§ " §

offered her  candidaturs. She was 1aguéd a

provigional Admit Card ‘and the Ro11l Number assigned

to her was .11163. Sh=  appeared in

b

the written

examination, tha result whereof was published in
the daily ' Newspaper (Annexure-6) and the name of
the petitioner finds'o1aca-amongst the successful

candidatas in the written examination. The

Commission published notice asking the successful
candidates <tc appsar !in the interview and the
retiticner whose Roll Number was 11163 was asked to

appsar tor interview on 8.1.2001., But before the

said date, the Commission issusd a corrigendum

tAnnexure=8} 1in which it has been stated that the
result of 1% candidates inciuding the petitioner
has bsep wrongly publbahed and the same was
accordingly cancelled. In the present application

filed under Articy 2

226 o©f ths Constitution of

w

India, prayer of the peritionar is to issue a writ

in the nature of mandamus commanding the respondent



L

2

Commission To conduct the interview of the

petitiocner and treat her to have been successtul in

the said written examinaticn.

Counter affidavit has been filed on benalf

of respondent nos.8 tec 5 and in para~7 thereof, it

has bean ztatad that the minimum qualifying marks

Tor the candidates belonging to the Backward wWomen

catagory, was 32 % which comes to 128 marks.

e
i

has besan further averred that the petitioner had

secured less than the qualifying marks and as such,

her result ought nect to have been published as 3

successful candidate in the written examination.

MO rejoinder to the atorasaid counter affidavit hasg
been filed. i

Mr. Framod Kumar, appearing on behalf of

!

the petitioner submits that once the name of tha

petitioner was sublishad in the list of succeasful

candidates 1in the wWritten axamination, same ocught

A

not to have bean rescinded wWithout giving anv

opportunity to the pstitioner. He submits that the

action of the Commission in issuing the corrigendum

is_in breach of the principlis of natural justice

and that itself vitiates the impugnead

communication.

Mr. Mukteshwar 3ingh, appearing on behailf

of the Commissicn, however, submits that Lhe

patitiocner ha

k.

ROt secured the minimum qualifying

marks and her result was wrongly published and whes

the fact came tc the notice of the Commission, the

impugned cerrigendum was issued. He submits that

the facts of the present case do not Justify

issuance of notice Lc the petitioner as the result




: of the petitioner ha;si not been cance1led on any

misconduct  aliegsd against her but on the :ground

.-.

' that she has not sqcured the minimum quaiify1ng

=

marks. i

3

Having conéidered the rival submission, I
do not find any Substanca in the submission of Mr.

Kumar. Principle of natural Justice is not an

unruly horse and its application depends upon the

facts and circumstance of each case. Here, the

petitioner was a candidate for appointment to bhe

post of Civil Ass1$tant Surgeon in the Bihar Heaith

.
Service, It 1is the assertion of +the contesting

respondents that the mirimum qualifying marke. 4n

the written examination was 128 and the petitioner

had not secured the said marks, which fact h S not

been den1ed by the zatiticner and the resu1t of the

petitioner was declared wrongly, When the result

of a person 1is declared vwronagly ecn a ground not

attributable to him, there 1is no gquestion of

application of the principle of natural Jjustice.
The petitioner havine not secured the minimum

qualifying marks,she ocught not to have been

declared successful =and when tha fact came to the

notice of the Commission, ‘it has corrected the

i

mistake which is always permissible in law.

e— Tk

in the result, I do not find any merit in

this appiication and it is dismissed accordingly.

No cost.

gdl (Chandramauli Kr.Prasad)
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