| @‘MM’WW

e

2, g
r ;.J'.;"
e 8. Bok Kb )
fie
Berial |
No. of

‘gégﬁgf

18.12.2003

ORDER WITH SIGNATURE

Office notes as to action

{ if any ) taken on order

[ IN THE HIGH COURT OF JUDICATURE
CWJC Na. 7139 of 1998
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{1) spur years diploma from a recognised

University or Board in Homeopathic System of
{ Medicines; and

(ii) Internship experience certlificate granted by
the central Council for Homeopat ic Medicine.

o _

The case of the pe_itionar ‘ig that

pursuant to the letter of the'gstate Govarnment
! dated 1.8.1985 the Commission iLsued corrigendum

deleting the qualification of Internship

certificate/experience and therefore it no longer

| ] remained an essential condition [for appaintment on
] I the post of Homeopathic Doctor} copy of the

| Corrigendum appears at page 62 |of the brief, from

perusal of which it appears that the only change
breught about in the qualification was that the
candicate could have either fq@r years diploma or
degree from a racagnised Univ%rsity or Board in
Homeopathic System of Madicine.' To same effect 1is

the counter affidavit of the [overnmant. Thus,

the essential gualification foL appointment. being

two fold:; namely four years ﬁiploma.qua1ificatian
in Homeopathic System of?Mndic@na by a recognised
University or Board and Internship, the second
qualification remained as it wWas and therefore if
the petitioner did not possasé the Internship

; exper1ence[certificate he coulad not be regarded as
aligiizle for appointment in terms of the
advertisement.
It was submitted op behalf of the

petitioner that the patiticnar acquired the

\requisita qua]ificatﬁon/certificate later and

Biood Press, Patna-20—20,000
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therefore he cannot be treated|as ineligible for
appointment. The submission hhas been noticed to
be summarily rejected for thé_reéson that such
acouisition of experience/certificate was later
than last date of submission of the applications
pursuant to Advt. no. 9/95 which must be
regarded as the cut off date. :It is wall settled
that acauisition of qua11fica;ion after cut off

date is of no avail to the gandidates for the

purpose of eiigibility.

As indicated above, thg moot question for
consideration is whethar for'ﬁnpcintment on the
post of Homeopathic Doctor a C%ﬁd1d3ﬁ@ should have
Internship experience/certificate. This indeed is
tha themea of the aforemantion’d writ petitions by
the 8ihar State Unemployed =$omeapathic Doctors
Association. {CWJC No. 2531/9%). From perusal of
the recordd of that case it ap#ears that the Court
had qar1ié} given a b1ankgt stay on all
appointments on the post lpursuant to the
recommendation of the Commissicn, on 9.4.98.
Later said order . was modified en 12.1.89 in the

Y

following Lerms:-

The respondents . shg ‘pba =zt libaerty to
maka appointments o? Hgmnauath1c Doctors
on the basis of selaziion made by the
RBihar Public Servicg Commission pursuant
to Advertisement rol$/95. subject to the
rasult of these writ petitions. This
fact shall be noted in the appointment
orders of the re Hac%iva candidates.
However, this 1nt ) order will be
.available only iu“h candidates who
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possess the ragyisite internship
qua11f1uat1on vide dondition no-. 2 of
of the aducat1on 1 qua11fications
mentioned in the ad art1sement. The

commission shall, acc rdingly, submit a
S revised merit 1ist! . of selected

— s candidatas, i -Neees ary, after making
' proper verification :hat “the selected
candidates do possesg f:the"'requisite
internship qua11f1cat1 S v '

1t was in the 1ight of afb?ésaid'ﬁnterim
order that the commission sendll revised merit 1ist

*| in which petitioner’s name difg not find place.

The action of the commission befing pursuant to the
order of this Court in writ btitions which are
still pending, it is not pos iple to grant any
relief to the petitioner as prdyed for.

In the result, th patition stands

§jkumar[— l dismissed.

Y

cyfs M The, T

ﬁﬂ?ﬁﬂTOﬁ;'? @Toaﬂh
rb_r-_o_/\/L
ey /? ?.FSCT

oz Joini Ragr
Patnn High Conirs
Qauhorisod /5 76 A 1 o¥ e




	221
	222
	223
	224

